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1 Derry Geber has raised serious and ongoing concerns about the noise 

levels emanating from a licensed premises located 20 metres from his 

house in Christies Beach, South Australia. 

2 Particularly, he highlights incidents in late December 2025 of intoxicated 

persons, disruptions and constant loud noise at the venue trading as The 

SandBAR. 

3 Mr Geber said that he was astonished that such a venue, with a capacity 

for up to 250 patrons, had been approved to operate in such close 

proximity to permanent residential dwellings. He said that the constant 

noise from the venue was unbearable; to the extent that on one occasion 

he removed himself and his family from their home and went and lived in 

a caravan park for a few days.  

4 After pursuing other avenues, Mr Geber raised a formal complaint with 

the Liquor and Gambling Commissioner for South Australia pursuant to 

s 106 of the Liquor Licensing Act 1997. In accordance with s 106(4) of the 

LL Act the parties engaged in a conciliation conference on 9 February 

2026 conducted by a delegate of the Commissioner. 

5 That conference did not resolve the differences between the parties and as 

such, on 12 February 2026, pursuant to s 106(5)(b) of the LL Act, the 

Commissioner referred Mr Geber’s complaint to this Court for hearing and 

determination. A directions hearing was scheduled for 5 March 2026. 

6 On 2 March 2026, the respondent – Bars Plus Event Specialists Pty Ltd 

trading as The SandBAR – filed and served an Application for Directions, 

seeking that Mr Geber’s complaint, as referred to the Court by the 

Commissioner, be dismissed.  

7 The substance of the respondent’s case to dismiss was that the liquor 

license it held had expired. As such, the Court lacked the power to make 

any order against a license that was no longer in operation. 

8 The license in question was issued pursuant to s 40 of the LL Act. That 

section concerns short term licenses. The respondent’s short term licence 

stipulated a period of operation on various dates and times between 

3.00pm on 4 December 2025 to 9.30pm on 1 March 2026. 

9 The hearing on 5 March 2026 concerned the respondent’s dismissal 

application. At that hearing Mr Geber represented himself, whereas the 

respondent was represented by counsel employed by the Australian Hotels 

Association (SA Branch). On that occasion, both sides put their 

submissions. 
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10 Whilst acknowledging that the respondent’s short term licence had 

expired, Mr Geber strongly made the point that regarding the premises and 

surrounds, a three year contractual relationship remained in existence 

between the Onkaparinga Council and the respondent. That relationship 

having another year to run. His concerns being that the same noise issues 

would reoccur next summer. He also raised concerns pursuant to s 52 of 

the Trade Practices Act, but this Court cannot provide any remedy under 

such provisions. 

11 At the conclusion of the hearing, I said that I would carefully consider 

what the parties had submitted, both in writing and orally, and publish my 

judgment after the receipt of the transcript from the hearing. 

12 This Court is established by statute; it is not a court of general jurisdiction 

such as the Supreme Court of South Australia; its jurisdiction and power 

are conferred, and limited, by State legislation principally the LL Act.1 

13 Section 4 of the LL Act defines licence as a licence under that Act. Also, 

licensed person or licensee as a person who holds a licence, including a 

temporary or short term licence, under that Act. 

14 It is clear in these proceedings that a short term licence under the LL Act 

was issued and that Bars Plus Event Specialists Pty Ltd was the licensee. 

It is equally clear that that licence was held from 3.00pm on 4 December 

2025 to 9.30pm on 1 March 2026, and that after that period the licence 

was no longer held.  

15 Mr Geber’s complaint was commenced pursuant to s 106 of the LL Act. 

Subsection (6a) of that section provides the necessary powers to this Court 

to deal with such a complaint. Those powers are twofold: dismiss the 

complaint or make an order against the licensee resolving the subject 

matter of the complaint. Subsection (7) stipulates that in granting the latter 

order, the Court may add or vary conditions on the licence.  

16 In order for the Court to be able to make an order against a licensee – to 

add or vary conditions on the licence – there needs to be a licensee; a 

person who holds an operable licence. As the short term liquor licence 

granted to the respondent in this case has now expired, those conditions 

are no longer met. To put that another way, as at 9.31pm on 1 March 2026 

the Court’s jurisdiction, in that it had power to make any order against the 

licensee, ended.  

17 As for any order to put conditions on a future licence issued to the 

respondent at the same premises, the Court does not have power to make 

 
1 And, the Gaming Machines Act 1992 and Gambling Administration Act 2019. 
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declaratory judgments of that nature. In similar vein, the Court does not 

engage in providing advisory opinions.  

18 Accordingly, in the circumstances of this case, the Court will make the 

only order that it can make, that being to dismiss the complaint. 

19 That is not to say that such an order will be the end of the noise issues 

between Mr Geber and the respondent, just the end of the Court’s 

involvement (for now). It is expected that Mr Geber will continue to 

correspond with the Onkaparinga Council and the respondent with regards 

to his concerns about future noise from the premises in the 2026/2027 

summer period.  

20 Further, if such noise issues do arise in the future, Mr Geber should 

consider a prompt application pursuant to s 106 of the LL Act. In that 

regard however, the limitation stipulated at subsection (3a)(b), that any 

conciliation or hearing of the complaint cannot be before 14 days has 

elapsed from service, is an acknowledged fetter on a rapid resolution of 

such cases within a matter of weeks, not months.  

Order 

Pursuant to s 106(6a)(a) of the Liquor Licensing Act 1997 Mr Geber’s 

noise complaint against the respondent is dismissed. 


